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(b) The signed approval must contain
the supporting rationale for the action
and an estimate of the cost and/or risk
to the government.

432.006 Reduction or suspension of
contract payments upon finding of
fraud.

432.006-2 Definitions.

(a) The USDA remedy coordination of-
ficial (RCO) is the Assistant Secretary
for Administration.

(b) For the purposes of this part, head
of the agency means, exclusively, the
Secretary or the Deputy Secretary.

432.006-3 Responsibilities.

When a contracting officer suspects
that a request for advance, partial, or
progress payment is based on fraud, the
request shall be referred directly to the
Office of Inspector General (OIG) in ac-
cordance with their instructions. A
copy of the referral shall be submitted
through the head of the contracting ac-
tivity (HCA) to the Senior Procure-
ment Executive (SPE).

432.006-4 Procedures.

(a) Immediately upon submittal of
the referral described in 432.006-3, the
HCA and the contracting officer shall
confer with the SPE and representa-
tives of the OIG to discuss the poten-
tial for reduction or suspension of fur-
ther payments based on the consider-
ations listed in FAR 32.006-4(d) (1)
through (5).

(b) The SPE will determine whether
the contractor has contracts with
other Departments or contracting ac-
tivities and will involve them, as nec-
essary, in the decision making process.

(c) The OIG will determine the need
for and the extent of an investigation.

(d) Immediately upon completion of
the OIG investigation (or, if deemed
necessary by the OIG and the SPE, be-
fore completion of the investigation)
the SPE, in coordination with the
HCA, the contracting officer, and the
OIG, shall make a report on the action
to the RCO.

(e) Upon receipt of the report, the
RCO will submit a recommendation to
the Secretary.

(f) Upon receipt of the RCO’s report
the Secretary will:

432.007

(1) Notify the contractor in writing,
allowing 30 calendar days after receipt
of the notice, that the contractor may
submit in writing information and ar-
guments in opposition to the rec-
ommendation; and

(2) Consider the RCO’s recommenda-
tion, the SPE’s report, the response of
the contractor, and any other relevant
information in order to make an appro-
priate final determination.

(g) This determination will be pro-
vided to the contractor and to the SPE
for distribution to the agencies in-
volved and for appropriate action under
the determination.

(h) The determination and the sup-
porting documentation will be placed
in the contract file(s) and a copy will
be maintained by the SPE.

(i) The contracting officer will advise
the SPE of the actual date of the re-
duction or suspension action.

(j) Not later than 150 calendar days
after the actual date of the reduction
or suspension action, the SPE will pre-
pare for the RCO a review of the agen-
cy head’s determination, and will pro-
pose a recommendation from the RCO
to the agency head as to whether the
reduction or suspension action should
continue. The RCO will submit the rec-
ommendation (including a rec-
ommendation for the time period of a
follow up review) to the agency head.
This recommendation will be consid-
ered by the Secretary and handled as a
final action described in paragraph (f)
of this section.

(k) The contract may not be closed
nor final payment made prior to a final
determination by the Secretary.

432.006-5 Reporting.

The annual report required by FAR
32.006-5 is to be prepared by the SPE
and to be submitted to the Secretary
within 90 calendar days after the end of
the fiscal year. When signed by the
Secretary, the report is to be main-
tained by the SPE.

432.007 Contract financing payments.

The HCA may prescribe, on a case-
by-case basis, a shorter period for fi-
nancing payments.

[61 FR 53646, Oct. 15, 1996. Redesignated at 70
FR 48, Jan. 3, 2005]
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